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The City of Memphis
Division of Public Works
Request for Qualifications
For Grass Mitigation Services

Qualification Submittals Due by 2:00 p.m. on Friday, April 19, 2013

Summary of Request

The City of Memphis, through its Division of ComnmiynEnhancement, is seeking qualified
grass mitigation contractors to mow privately ownat$ and certain specified right of ways as
needed by the City, including emergency grassrayitiihere necessary. At the present time, the
City of Memphis desires to solicit additional lissa grass contractors. Previous successful
bidders for grass mitigation services who are cutyeaunder contract with the City of Memphis
will not be permitted to answer this RFQ. The Gitiends to select an unspecified number of
contractors and enter into one year contractuaeagents with the selected contractors who will
provide grass mitigation services for the City ofaphis. The City of Memphis may extend the
contract for additional years based upon need andifig availability.

The City will set the compensation rate for thesgrenitigation based upon a predetermined rate
and the selected contractors will be paid accortintpe rate set. The rates will be paid hourly
based upon the type of lot expected to be mitigatEédch selected contractor will be used to
mow the grass based upon a rotational system alliseed and implemented by the City. The
City will determine which group of Selected Contoas will be best suited for the different
grass mitigation demands. The City will not guéana minimum number of lots to mitigate
during the term of the contract and at its disorewill pull from the pool of contractors as the
need arises. The City expects to cover thousahldssoduring the term of the contract.

Only Contractors who meet the program qualificagiomill be able to submit applications.
Contractors must comply with all state, county aity policies related to grass mitigation and
must have meet all necessary License Requiremegbrduct business in Memphis/Shelby
County, Tennessee.

Contract Application packets are available onlinglee City of Memphis website located at
www.memphistn.gov Completed applications must be received by tle @iMemphis no later
than 2:00 p.m. on Friday, April 19, 2013. Latephpations will not be accepted. Incomplete
Applications will be deemed ineligible and will no¢ considered for review. The City of
Memphis reserves the right to reject any and dhsttals, and to accept any submittals which it
deems most favorable to the City. Submittalsu@lidjcations will be evaluated based on
gualifications, experience, references, accessassgnitigation equipment and other factors
deemed important to the City of Memphis.

To be considered, please complete and submit theawosed form to the City by 2:00p.m. on
Friday, April 19, 2013.
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REQUEST FOR QUALIFICATIONS TERMS

The City of Memphis seeks responses from qualifigdss mitigation contractors who have the
expertise to provide Grass Mitigation Servicespovate owned lots and specified right of ways
in accordance with this solicitation document. Tikia Request for Qualifications that may be
modified by the City during the selection process.

THE CITY OF MEMPHIS ENCOURAGES THE PARTICIPATION G&MALL AND
MINORITY BUSINESSES IN THE PURCHASING PROCESS.

The City of Memphis is an Equal Opportunity Emplogad does not discriminate on the basis
of race, color, national origin, sex, religion, agehandicap status in employment or in the
provision of services.

This procurement may be subject to the requiremai@dinance No. 5114 which establishes a
local preference for local businesses located withé City of Memphis. A copy of your
Memphis and Shelby County Tennessee Business TeeifRenust accompany the bid for
consideration of this ordinance.

The contract may be subject to the requiremen@rdinance No. 5185, as amended, which
establishes a minimum wage for employees of bus@sereceiving a service or service-related
contract from the City of Memphis.

Any protest of award must be filed in writing witlie Purchasing Agent within five (5) calendar
days of the award announcement at the followinges$d City of Memphis Purchasing Agent;
125 North Main, Room 354; Memphis, Tennessee 38103.

Only responses submitted on this form(s) with nangfes, additions or deletions to the terms
and conditions will be considered. Bids containiagns and conditions other than those
contained herein may be considered nonconforming.

No objections with regard to the application, megnbr interpretation of the specifications will
be considered after the opening of the subjecoresgs. If there are questions or concerns
regarding any part of plans, terms, specificatimnsther proposed documents, a written request
for interpretation thereof may be submitted to @iy Purchasing Agent prior to the deadline
date. The organization submitting the request dfetesponsible for the prompt delivery of the
request. Any interpretation in response to thetemitequest will be made only by addendum
duly issued by the City. The City of Memphis wititrbe responsible for any other explanation
or interpretation of the proposed documents.

All responses must be signed by an authorized septative of your organization. Unsigned
responses will be considered nonconforming.

Any contract resulting from the responses receimgdsponse to this solicitation shall be
construed in accordance with and governed by the & the State of Tennessee. All actions,
whether sounding in contract or in tort, relatinghe validity, construction, interpretation and



enforcement of this Agreement shall be instituted ltigated in the courts of the State of
Tennessee, located in Shelby County, Tennesseewvitegard to conflicts of laws principles.

By order of the Mayor of the City of Memphis, Tesgee.

A C WHARTON, JR., MAYOR
Eric S. Mayse, City Purchasing Agent

Published in the Daily News: April 2, 3, 2013



INSTRUCTIONS TO RESPONDENTS

Respondents shall submit their responses in acseakelope INDICATING ON THE
OUTSIDE: THE COMPANY NAME and THE REQUEST FOR QUALICATION NUMBER.
Responses submitted and accepted by the City bettenproperty of the City of Memphis and
will not be returnedThe City has the right to reject any or all responss.

Respondents must comply with all applicable licegsequirements. Pursuant to the City of
Memphis Charter, Article 71, Section 777 et seds unlawful to operate a business within the
limits of the city of Memphis without possessinlylamphis and Shelby County business
license, excepting non-profit organizations thaildy as tax exempt under Sec. 501(c)(3) of the
Internal Revenue Code. Upon award notification jamaolr to the City entering into a contract
with the vendor, the successful vendor, whose palbdusiness address is located within the
limits of the city of Memphis, will be required submit, along with the required insurance and
other required documentation, a copy of (1) theetaampt ruling or determination letter from
the Internal Revenue Services; or (2) its curreatrihis and Shelby County Business Tax
Receipt/License.

The City of Memphis reserves the right to cancel solicitation or to reject, in whole or in part,
any and all responses. Any firm receiving a madelicitation on the above subject and not
bidding will be electronically removed from the ¥s mailing list used for the above-referenced
subject after 3 consecutive non-responses or e bid

For additional information concerning this solitiéa, please contact:
Johnny Harper, Ground Maintenance at 901-636-4711

REQUEST FOR QUALIFICATIONS TERMS AND CONDITIONS
All inquiries regarding this solicitation shall be forwarded to:

Attn: Johnny Harper, Ground Maintenance
Fax: 901-636-4722; Email Addreskhnny.Harper@ memphistn.gov

Response Submission
To be considered for selection, one (1) original diree (3) copies of the complete response
shall be delivered before April 19, 2013 at 2:00p Gentral Standard Time (CST) to:

Office of the City of Memphis
Purchasing Agent

Room 354, City Hall

125 North Main

Memphis, TN 38103

LATE RESPONSES WILL BE CONSIDERED NON-CONFORMING AN D WILL NOT
BE CONSIDERED IN THE EVALUATION PROCESS.



The response must set forth accurate and complieteriation as required in this solicitation.
Incomplete responses will not be considered farcdign if the omission(s) are determined, in
the City's sole discretion, to be significant. éac and/or inaccurate documentation may not be
considered for a contract award. Falsificationrof emformation may result in disqualification.

RFQ Inquiries

Respondents shall submit all questions or conaetated to this RFQ by fax or by e-mail to the
address as specified above. No oral requestsddfication or information will be accepted.

Respondents shall identify all e-mail inquirieghie subject line as "RFQ Inquiry" and shall
submit questions no later théwe (5) days before the Pre-bid Conference date. To ensure the
fair and consistent distribution of informationl, @liestions will be answered at the Pre-bid
Conference. No individual answers will be givehestthan those given at the Conference. All
other official answers or position of the City wiké the one posted via the City's website.

Any revisions to the solicitation will be made omly an addendum issued by the City, which
will be posted on the City's website (www.memphigbw) or issued to all parties who have been
issued a copy of this solicitation and have bedy dkcorded as having received a copy in the
City's solicitation distribution log.



GENERAL GUIDELINES FOR RESPONSE PREPARATION

Response Format.The format in which responses are to be submittaeddluded in this RFQ.
Responses that do not conform to this format welldeclared non-responsive and will not be
considered for an award from the City.

Amendments to RFQ:The City reserves the right to re-issue or chamyepartion of this RFQ,
in its sole discretion.

Withdrawing RFQ: The City reserves the right to withdraw this sdéition at any time prior to
making an award based on this solicitation.

Preparation and Presentation CostsThe Respondent shall bear the total costs for adya#l
appearances and the costs associated with prephengsponse or responding to the RFFRQe
City shall not, in any event, be liable for any exenses incurred by Respondents in the
preparation and/or submission of the responses. Rgsnses shall not include any such
expenses as part of the proposed budget.

Deadline Extension:The City reserves the right to extend the subnmissieadline, if such
action is considered necessary by the City. Inetvent the deadline is extended, Respondents
will have the right to retrieve and revise thespenses.

Ambiguity, Conflict, or other Errors in the RFQ: If a Respondent discovers any ambiguity,
conflict, discrepancy, omission or other errorhie RFQ, it shall immediately notify the City, in

writing via fax or e-mail, of such error and requemdification or clarification of the document.

The Respondent shall include the RFQ number, pagear and the applicable paragraph title.
The City will issue/post any revisions to the RFQthe City's website (www.memphistn.gov).
The Respondent is responsible for clarifying anyigmunty, conflict, discrepancy, omission, or

other error in the solicitation prior to submittiribe response or any ambiguity, conflict,
discrepancy, etc. shall be waived.

Failed Competition: The City reserves the right to reject any orraponses which are not
responsive to the specifications of this Request Qualifications (RFQ). Competitive
negotiation requires that at least two responsaespanses for the same scope of work and
service area be received in response to the RF€umpetition is considered failed if only one
responsive response is received. If a competitesbieen declared failed, the City then has the
option to reopen the procurement or enter intoragampetitive procurement.

Amendments to ResponseOnce a response has been submitted, the City aiilaocept any
amendments to the response.

Withdrawing a Response: At any time prior to the scheduled deadline forerptof responses,
the Respondent may withdraw its response by subgié written request from the authorized
representative whose name and signature apped#hng oesponse. A written request to withdraw
the response must be submitted in writing to: @ft€ the City of Memphis Purchasing Agent
Room 354, City Hall, 125 North Main, Memphis, TN1E8



Acceptance/Rejection of Response$he City reserves the right to accept or rejiectyhole or
in part, any or all responses submitted. The Gigllgeject the response of any Respondent that
is determined to be non-responsive.

Informalities/Minor Irregularities : The City reserves the right to waive minor irriagities or
informalities in a Respondent's response when thedetermines that it will be in City's best
interest to do so. Any such waiver shall not modifyy remaining RFQ specifications or excuse
the Respondent from full compliance with the RFQecsfications and other contract
requirements if the Respondent is awarded the @citr

Respondent indebted to the City:No contract will be awarded to any organization ahhiin
the City's sole discretion, is in arrears to théy @f Memphis upon any debt or contract, or
which is a defaulter as surety or otherwise undwsr @bligations to the City of Memphis, or
which has failed to perform faithfully on any preus contract with the City of Memphis.

Validity of Responses All responses shall be valid for a period of /s from the opening
date of the responses.

Compliance with the RFQ: The submission of a response shall be takemprasa facie
evidence that the Respondent has familiarized wgéh the contents of the RFQ and with these
terms and conditions, in particular. The failureasnission by the Respondent to receive or
examine this RFQ shall in no way relieve the Redpah of any obligation with respect to its
submission or of any term or condition of this R&@ may result in disqualification. In order to
be deemed responsive, Respondents must providensesgpto address all items in the RFQ.

Lengthy ResponsesThe City discourages overly lengthy and costly oeses; however, in
order for the City to evaluate responses fairly anthpletely, Respondents should follow the
format set out herein and provide all informatiequested. Responses shall be as thorough and
detailed as possible, but prepared simply providirggraightforward, concise description of the
Offeror's capabilities to provide the services aatisfy the requirements of the RFQ. Emphasis
should be placed on completeness and clarity aecdn

Local Preference:This procurement may be subject to the requiremain@rdinance No. 5114
which establishes a local preference for local tesses located within the City of Memphis. A
copy of the Memphis and Shelby County TennessedBss Tax Receipt shall accompany the
bid for consideration of this ordinance.

Living Wage: This procurement may be subject to Ordinance N&55hs amended, which
establishes a minimum wage for employees of buseagegroviding services for the City of
Memphis. The Living Wage Ordinance, and any amemisnthereto, can be accessed on the
City's website ww.memphistn.goy Once on the City's homepage, click on the "Bess"
link, and then click on the "Doing Business witke @ity" link. A link to the Ordinance will be
accessible on the top right side under the setlimks."

Contract Award The City may fund all or any part of a responsel tre City will only accept
responses for the services requested. The respabsagtted in response to this solicitation is not



a legally binding document; however, the contragtich will be based on information provided
in the response, becomes legally binding oncealigs have signed it. Any contract resulting
from this RFQ shall be subject to the City of MenspGeneral Terms and Conditions set forth in
this solicitation. The successful Contractors shallrequired to execute the contracts originated
by the City of Memphis and satisfy all contract uggments as specified by the Ci{8ee
General Conditions of Contract included herein) Any contract awards and amounts pursuant
to this solicitation are subject to the availaliland appropriation of funds. Unless changed by
the City, the anticipated contract will commencemgontract execution and end June 30, 2014.
The City reserves the option to extend the conteaat for 2 additional 12-month periods.

Insurance: If awarded a contract pursuant to this RFQ, thet@ator will be required to have
and maintain the insurance specified in the RF@ Jirccessful Contractor will be required to
furnish the City, on or before the effective dafettee Agreement, a Certificate of Insurance
and/or policies attested by a duly authorized regm&ative of the insurance carrier evidencing
that the insurance required is in effect. All irwce companies must be acceptable to the City
of Memphis and be licensed in the State of Tenmesse

Business LicensePursuant to the City of Memphis Charter, Article 3&ction 777 et seq., it is
unlawful to operate a business within the limitstioé city of Memphis without possessing a
Memphis and Shelby County business license, exggpidn-profit organizations that qualify as
tax exempt under Sec. 501(c)(3) of the InternaldRee Code. Upon award notification and
prior to the City entering into a contract with thendor, the successful vendor, whose principal
business address is located within the limits ef¢hy of Memphis, will be required to submit,
along with the required insurance and other requatecumentation, a copy of (1) the tax-
exempt ruling or determination letter from the med Revenue Services; or (2) its current
Memphis and Shelby County Business Tax Receiptfisee

Pre-bid Conference: The Pre-bid Conference for this RFQ will be held @00 a.m. on
Friday, April 12, 2013 at the Ground Maintenance Department, 281 Ea&inRgrNorth,
Memphis, Tennessee 38112.
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SCHEDULE OF EVENTS

ACTIVITY

Issuance of Request for Qualification

Written Questions Due at the City

Pre-bid Conference

Quialification Statements (Response) Due at City
Evaluation of Qualification Statements (Responses)
Designation of Qualified Respondents

DATE

March 213
April 8, 301
April 12, 2013
@il 19, 2013
April 22 — 26, 2013
April 2912

11



GRASS MITIGATION REQUIREMENTS

Time of Completion:

1. Contractors must have the capacity to provitllbr and equipment in order to perform
grass mitigation services to all assigned propesighin Three (3) to Five (5) calendar days.
2. Must be able to mobilize a crew within 24 holarsemergencies and mobilize a crew within
72 for non-emergencies.

Equipment Suggested

While no specific grass mitigation equipment isuiegd, Contractors are encouraged to have in
their possession and to have proof of ownershipuidn title record or other approved forms the
following equipment:

a. Two tractors with bush hogs — one must be sidant type. (Successful bidders must
have one additional tractor and one additional-aixd@nt bush hog for each
additional area awarded.)

b. Two commercial type lawnmowers.

c. Manual tools — two blowers, two hand blades, twonewrcial line trimmers,
two chainsaws and other equipment that may be deedeerform task.

d. Excavator or front-end loader

Compliance with Laws:

All work must be done in strict compliance with tagrs of Memphis, Shelby County,
Tennessee. The contractors must obtain and rataient contract registration throughout the
life of the contract.

Public Safety:

Contractor must maintain all necessary safety pitemas during mitigation including:

1. Contractor must check and confirm that no pess@ve gained access to the structure and
property.

2. Contractor must make every effort to prevent @ges to parked or passing vehicles,
pedestrians, or adjacent homes and propertiesoduijectiles from the operation of mowers,

bush hogs, etc.
3. This list is not meant to be exhaustive. Anyaiesr potentially unsafe situation must be

discussed with the City and addressed immediately.

Environmental Compliance:

Please be advised that in accordance with Cityr@ardie 4538, it is unlawful for any person to
improperly dispose of, any contaminant into theratwater system. This ordinance prohibits the
placing of debris in the street curb, street intetepen ditches. This includes collected lawn
clippings, leaves or branches.

12



SUBMISSION REQUIREMENTS

Application Format:

All applicants must submit the completed Packadechvincludes the following:

1) Cover Sheet

2) Contractor Qualification Application
3) Licenses and Certifications

4) Conflict of Interest Certification

5) Certificate of Nondiscrimination

6) 2011 Federal Tax Return (Or Latest)

All applications must be submitted on the provifi@uns where applicable and include a
completed Contractor’s Qualification Form.

Contractor’s Qualification Form Requirements:

The Respondent shall, as part of its Qualificagtatement, provide the following information:

1) Professional Information

Please provide a brief discussion of your firm’agg mitigation experience in Tennessee.
Respondents must have a minimum of two (2) yegeerence in providing grass mitigation
work or the equivalent. Briefly discuss your fisrcapabilities, experience, and qualifications to
perform the required services.

2) Staffing

Respondents should identify the staff that wiledity work with City staff, and those who will
provide relevant backup expertise. The role andiftpetion for all direct staff should also be
provided. Qualification information should includducational background, any licenses or
certifications for the State of Tennessee. Levebxperience should be specific for the service
requested.

3) Prior experience and references
Please provide at least three client referencasctode municipalities of comparable size and/or
complexity as the City of Memphis.

Submission of Qualification Statements

Qualification Statements must be received by thg @ later than 2:00 p.m. prevailing time on
April 19, 2013 by mail or hand-delivered. To be responsive, Qigalion Statements must
provide all requested information, and must betiictsconformance with the instructions set
forth herein. Qualification Statements and all tesdiainformation must be bound, and signed and
acknowledged by the Respondent.

13



Number of copies
Respondents must submit one (1) signed originakbamhehst three (3) copies of their proposal of

which must be unbound (for photocopying purposes)posals forwarded by facsimile or e-
mail will not be accepted.

ALL APPLICATIONS MUST BE TYPED AND SEALED -NO HANDW RITTEN
APPLICATIONS WILL BE ACCEPTED.

14



EVALUATION

General

The City's objective in soliciting Qualification&@&ments is to enable it to select Respondents
that will provide high quality, effective, and pesisional services to the citizens of the City of
Memphis in a timely manner. The City will consid@ualification Statements only from
Respondents that, in the City's sole judgment, ll@meonstrated the capability and willingness
to provide high quality services to the citizenghad City in the manner described in this RFQ.

Evaluation criteria

Qualification statements will be evaluated by thigy Gn the basis of what is most
advantageous for the City of Memphis. The evaluaivdl consider:

» Experience and reputation in the field;

* Experience with projects of similar size/complexity

* Prior work history

* Availability to accommodate the needs of the Cairycl

» Other factors demonstrated to be in the best istefethe City.

Selection of Qualified Contractors

Each Qualification Statement must satisfy the dbjes and requirements detailed in this RFQ.
The City will select the most advantageous Qualtfan Statements based on all of the
evaluation factors set forth in this RFQ. The @it make the awards that are in the best
interest of the City. Successful Respondents &igatletermined by an evaluation of the total
content of the Qualification Statement submittelake Tity reserves the right to:

1. Not select any of the Qualification Statements;

2. Award a contract for the requested serviceswatiane within the qualification period.

3. Select less than the desired amount of Contiabtised on qualifications

Every Qualification Statement should be valid tlgiothe qualification period. The City shall
not be obligated to explain the results of the eatbn process to any Respondent.

15



COVER SHEET
Contractor Application Package

Contractor Name

Contractor Address

Contractor’s Telephone Number and Email Address

Authorized Representative

16



City of Memphis
Division of Community Enhancement
Ground Maintenance Department

CONTRACTOR QUALIFICATION APPLICATION

. COMPANY INFORMATION

NAME:

ADDRESS:

CITY: STATE: ZIP
BUSINESS HOME

PHONE: PHONE:

FAX

NO.:

MONTH & YEAR TYPE OF
ESTABLISHED: BUSINESS:

YEARS OF GRASS
MITIGATION EXPERIENCE:

Name of Principal Contact

Person:

Is your company registered and licensed to do busass in Memphis? _ YesNo
Is your company a member of the Better Business Beau? __ [1Yes __ [INo

Is your company a Minority Owned Business? 1Yes "INo

Is your company a Female Owned Business? __ [1Yes _INo

How long has your company been in business?

Can your company meet the insurance requirements sgified in the RFQ? __ Yes No
Can your company meet the timing requirements spefied in the RFQ? Yes No
Can your company meet all of the grass mitigationpeecifications in the RFQ? Yes

Are you certified as MBE/WBE?

' YES  Certifying Agency:

[ NO

17



[I. OWNERSHIP OF FIRM:

Type of

Ownership Individual Partnership Corporation
Name and address of Owner, all Partners or all Stddolders (use back if necessary):

Name/Title Address % Ownership
Interest

Experience

Describe your company’s length of experience paring grass mitigation?

Describe your company’s experience performing gnaisigation on right of ways?

Identify the site supervisor who will be overseeatiggrass mitigation services. As part of the
qualifications evaluation, the City may conductimperson interview with him/her.

In the event of the need for an emergency grasgatian requirement, how quickly could you
mobilize a crew?

18



. COMPANY PERSONNEL AND RESOURCES

Supervisory Personnel

Name Years Experience Responsibilities

Administrative Staff

Name Position

List all Subcontractors

Company Name Trade Contact Person Phone #

Trade References (Please list all materials. $ensplvith whom you have open accounts.)

NAME PHONE # CONTACT PERSON

lll. PROJECT REFERENCES

NAME/ADDRESS PHONE/FAX # AMOUNT

19



IV. ACTIVE PROJECTS (In Progress)

NAME/ADDRESS PHONE # DESCRIPTION AMOUNT

V. FINANCIALS

Name of Back Officer
Name of Bank and Branch (Familiar with Contractor)

Is there any pending litigation with which your coeamy is engaged? If so, please list and state
the nature of this litigation:

By my signature, | make legal affirmation that adlpresentation included by me in this
application form are true and factual to the futtemt of my knowledge. | also agree to the
release of any business or credit information meguiby the Division of Community
Enhancement for the processing of this application.

DATE SIGNATURE OF PRINCIPAL
NUMBERS
. SOCIAL SECURITY
REQUIRED: NUMBER:
IRS FEDERIAL
IDENTIFICATION NO.: 62-
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CITY OF MEMPHIS
Ground Maintenance Department

CONFLICT OF INTEREST DISCLOSURE FORM

Conflict of Interest Regulation: No person who exercise or have exercised any ifumebr responsibilities with respect ta
activities assisted with CIP Funds or who are ipasition to participate in a decision making preces gain inside

information with regard to these activities, maytai a financial interest or benefit from an assistctivity, or have an

interest in any contract, subcontract or agreemsttt respect thereto, or the proceeds there urather for themselves or
those with whom they have family or business tilesing their tenure or for one year thereafter.

Program
Name: Name:

Program
Address: RFQ #:

Vendor #
City, State, Zip: (If any):

The purpose of this document is to assist in therdenation of whether additional restrictions,
oversight or other conditions might be advisablerpio execution of any contract, funding or
providing assistance. The term 'Conflict of Intéfegfers to situations in which financial or

other personal considerations may compromise, oe hthe appearance of compromising
professional judgment in the following rules andulations of the program. Please Mark the
appropriate box for each question and completeattechment if indicated. This form (with

Attachments, if required) must be completed angrnetd to your Program Representative.

1. Family Relationships: Do you have a family membigeatly or indirectly involved or
employed with the City of Memphis that creates aflott of interest or the appearance of
a conflict under the Conflict of Interest Regulatiorovided above?

[ vEs ' NO (1f YES, please complete Part A of the Attachment)

2. Program Relationships: Are you involved in any otaetivity directly or indirectly with
the City of Memphis that may create a conflict mterest or the appearance of a conflict
under the Conflict of Interest Regulation provigdzbve?

LI YES " NO (If YES, please complete Part B of the Attachment)

3. Business Relationships: Are you or a family mem{s@ouse, child, stepchild, parent,
sibling, or domestic partner) involved as an inggsowner, employee, consultant,
contractor, or board member with an entity that &aontractual relationship with the
City of Memphis to provide goods or services, spongevelopment activities and/or
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receive referrals from the City of Memphis?

[ YES " NO (If YES, please complete Part C of the Attachment)

Gifts of Personal Use:

To the best of your knowledge, have you or youriffamembers accepted gratuity gifts,
or special favors from someone that is doing bssingith or proposing to do business
with the_City of Memphi3

[ vEs ' NO (If YES, please complete Part D on Attachment)

To the best of your knowledge, have you or yourifgmembers made any donations or
gifts, or provided special favors to the City of iMighis or any employee of the City of
Memphis who exercises or may exercise any funct@nsesponsibility with respect to

the activities involving your award, contract oogram assistance?

[ vEs ' NO (If YES, please complete Part D on Attachment)

Legal Proceedings and Debarment Have you beenviedaih any fraud, antitrust or
criminal proceedings as a defendant (other thamamtraffic offense) or been debarred,
suspended or otherwise excluded by a duly authriegulatory agency or had a
transaction with any such agency terminated forraagon?

[ vEs ' NO (If YES, please complete Part D on Attachment)

| have read and understand the Conflict of InteBastlosure Form and have disclosed
all information required by this disclosure, if ang an attached statement. | agree to
comply with any conditions or restrictions impodgdthe agency to reduce or eliminate
actual and/or potential conflicts of interest. llwipdate this disclosure form promptly if
relevant circumstances change. | understand thigt Bhsclosure Form is not a
confidential document.

Print
Name: Date:
Signature: Date:
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CITY OF MEMPHIS

Ground Maintenance Department

CONFLICT OF INTEREST DISCLOSURE FORM
ATTACHMENT PARTS A-E

Conflict of Interest Regulation: No person who exercise or have exercised any iimgtor responsibilities with respect| to
activities assisted with CIP Funds or who are position to participate in a decision making precesgain inside informatign
with regard to these activities, may obtain a friahinterest or benefit from an assisted activiy,have an interest in any
contract, subcontract or agreement with respecetheor the proceeds there under, either for tkeéras or those with whom
they have family or business ties, during theiuteror for one year thereafter.

Program
Name: Name:

Program
Address: Client #:
City, State, Contractor
Zip: Vendor #:

If you answered YES to any questions on the previpage, please complete the relevant
section(s) below. If you answered NO to All quessiopyou may discard this attachment. Give
your complete form to your Program Representative.

| PART A: FAMILY RELATIONSHIPS

1. Name of your family member(s) directly or indirgcithvolved or employed at City of
Memphis:

2. Do any of your family members work in the programaa®

3. Are any of your family members elected officialsnaembers of any City of Memphis
Board of Commissions?

4. Relationship to you: Rositi

Department: Supervis
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PART B: PROGRAM RELATIONSHIPS

1. Activities: Name and describe the activity and/oogram that you are directly or
indirectly involved with:

2. Have you used the name of the City of Memphisheirtresources (facilities, personnel,
or equipment), or confidential information in cootien with the activity and/or
program?

[ YES [ NO (If YES, describe the resource used):

PART C: BUSINESS RELATIONSHIPS

Please provide this section for each businessge#dtip, or attach a separate explanation
of business and research activities.

1. Name of business:

2. Categorize the business' relationship with the Gitylemphis:

[T~ Consultant or adviso
" Research activities
" Business or referrals

7" Other Contractualor business relationsh

Briefly describe the business or licensing activity

3. Who is involved with the business? Check all thodlg

I Yourself

T Your family member (name and relationshi

Describe the position or involvement (check alk tyaply):
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" Owner/investor
7 Board Member

[ Employee/M anage

I Other

4. Are you receiving any type of compensatiol N° T YES |f YES, describe

5. Who at City of Memphis oversees the relationshihwhis business?

Name: Title:

Department: Phone:

PART D: GIFTS FOR PERSONAL USE

1. What was the dollar value of the gift(s) you or yéamily member received or
donated?

2. Who was the donor or donee of the gift?

3. What is the donor's or donee's relationship witly G Memphis?

PART E: LEGAL PROCEEDINGS AND DEBARMENT

Describe any legal proceedings or debarment sitoiati

Print
Name: Date:
Signature: Date:
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GENERAL CONDITIONS OF THE CONTRACT

Master Grass Mitigation Agreement
For Privately Owned Lots and
Designated Right of Ways
For the
Division of Public Works
Ground Maintenance Department

Grass Mitigation for properties as designated leyDivision of Community Enhancement,
Ground Maintenance Department

l. LOCATION

All locations shall be identified and assigned gy City of Memphis Grounds Maintenance
Department.

Il SCOPE AND GENERAL CONDITIONS

A) Provide weed cutting and clean up servicespiovately owned vacant property (with or
without residential or commercial buildings) andhti of ways, all within the City limits of
Memphis, Tennessee.

B) The Contractor shall provide service for a pércovering Twelve (12) months based upon
the need as determined by the Ground Maintenanparieent.

C) Although there are no set boundaries, work assents will be made using geographically
convenient considerations. Volume may be basedadugtion. This contract does not grant an
exclusive right to the contractor. The City resentbe right to supplement weed cutting as
necessary. The approximate hours in the Bid Seetiera probability rather than a guarantee of
work volume. Service charges are not to be grehger $15.00 each.

.  SPECIFICATIONS :

A). Mitigation of Private Lots

1. Yards shall be cut with commercial lawnmowegrgsh mowers, tractor with a bush hog
and/or whatever equipment necessary to properlygrags according to the City’s standards.
Line trimmers and hand blades might be necessahaid to reach areas such as steep slopes,
utility poles, sidewalk areas, and some borders.

2. Contractor shall remove litter and debris befoutting and take said debris to curbside (large
items or a large amount of trash). Contractorlst@itact Ground Maintenance after placing it
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on curbside for location of pickup. Contractorlshat grass (over 12" tall), hedges, clearing of
fence lines. Mowing shall be a maximum height 6{dne inch) for improved property (with
vacant structures) and the height of 3" (3 inchies) unimproved property (vacant lots).
Sidewalks and driveways shall be cleared of grasoa shrubbery to permit clear pedestrian
and vehicular passage. All clippings shall be blposwept or raked from streets, curbs, gutters,
sidewalks, and adjoining properties.

3. Contractor shall take good before and aftetupgs displaying on a cardboard (or an
equivalent signage) showing the ward, block anccgdanumber and the street name of the
property where applicable. Print out all beforel after pictures and attach to cutting card.
Where permitted by the City, the pictures may benstted on a CD. Pickup and return all
cutting cards to the designated personnel dailgfo® and after pictures are to be taken using a
digital camera labeled date and time should be stanon the photos together with the invoice.
The before and after pictures should be taken frlsensame views. If there is a building, the
picture should show as much as possible of thelimgl If the location has no building, choose a
landmark.

4. Invoices submitted with no pictures or pictutieat are not clear or cannot be identified may
result in no payment. If the property does notdnieebe cut, please take a picture to verify that
fact for the City’s records.

5. The contractor shall be available to do thekwehen requested by the Division. Other work
done shall not interfere with work agreed to her&eather permitting, the contractor shall
complete the work scheduled by the Division witfive (5) working days, and shall report
progress of said work on a daily basis.

6. Work completed but not reported in a timelynmar may result in nonpayment. For the
purpose of this contract, Saturday will be consdea working day unless it is a nationally-
recognized holiday.

7. It shall be the duty of the contractor to adegly communicate with the City personnel. The
City of Memphis shall not be liable for: any injesi to contractors' employees, damage to the
contractors' machines and equipment, any damagjeet@roperty cut or adjoining properties,
damages and injuries to vehicles and their occepaninjury to residents or pedestrians.

8. Accident Prevention: Precaution shall be esextiat all times for the protection of persons
(including employees) and property. The safety mions of applicable laws, building and
construction codes shall be observed. Machinenyipetent and other hazards shall be guarded
or eliminated in accordance with the safety pransiof the Manual of Accident Prevention in
Construction published by the Association of Geh€a@ntractors of America to the extent that
such provisions are in contravention of State oaldaws and ordinance.

9. Work shall be picked up on mornings and ingsishall be submitted as soon as available
unless otherwise instructed. Invoices shall be stibdhfor payment as invoices are received and
verified. Verification shall include matching thevbice with an existing work order, checking
rates assigned, and visual inspection of work tterd@ne the level of performance. Work
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determined to be below the standards set by thisiDivshall be rejected and the invoice deleted
from payment. Upon notification the contractor hasenty-four (24) hours to correct the
problem. All billings are subject to verificatiométhe books of the contractor may be subject to
audit insofar as items under this contract are eored.

10. Contractors may arrive to cut property andl fthat the front is cut and not the back.
Contractors are to cut uncut portions of propantiaking before and after pictures showing what
was cut and not cut. If the entrance to the backiganot large enough or something is blocking
the entrance, the cutting of backyard will haveééocdone by weed eating.

11. Attime some cutting of right-of-way may legjuested. The contractor must cut right-of-
ways eight feet (8’) over from the edge of pavenveimére possible. Areas can be cut with
either rear or side mounted bush hogs. When reanta are used on right-of-way the 8’
requirement must be met. Some roads have sedfandra-wide designated right-of-way up to
ninety feet (90’). These must be cut to the lihprovate property where possible. Some street
have curbed right-of-way which may require lawn reesvand hand trimming for example
sidewalk grassy strips, ditches, utility polesfficasigns, fire hydrants and the overhanging of
tree limbs which may obstruct traffic, traffic sggrguardrails, and intersections which may
require the use of a chainsaws.

12. The City reserves the right to audit the rdsmf the contractor. The contractor shall make
and keep as the same accrue, full and completede@md books of accounts of revenue and
income, and costs and expenses that specificalateréo performance under this contract.

Records and books of accounts, together with arafl @ther memoranda pertaining thereto that
may be kept, maintained or possessed by the ctmtrahall be open to examination during

regular business hours, by the City or its repriedes for the purposes of inspection, auditing,
verifying, or copying the same, or making extradiee Contractor shall make and keep said
records and books of accounts in accordance witkrgdy accepted accounting principles.

13. The City shall pay the contractor only foruatttime spent cutting and/or cleaning with the
minimum charge being 1 hour. Travel time to andnfibie job and breakdown time shall not be
included. Lots found to be already cut or cannotbemay be billed at a service charge rate
only.

B). Mitigation of Right of Ways

1. The contractor may be required to cut Cithtigf-ways as well as City owned lots.

2. All cuttings done under the contract for righivays will be a maximum height of four
inches (4").

3. The contractor must cut right-of-ways eight &) over from the edge of pavement where
possible. Areas can be cut with either rear a@ siunted bush hogs. When rear mounts
are used on right-of-way the 8’ requirement musinie¢. Some roads have sections of extra-
wide designated right-of-way up to ninety feet {90rhese must be cut to the line of private
property where possible. Some street have cutgataf-way which may require lawn
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mowers and hand trimming for example sidewalk grassps, ditches, utility poles, traffic
signs, fire hydrants and the overhanging of tnedd$ which may obstruct traffic, traffic
signs, guardrails, and intersections which mayiregbe use of a chainsaws.

. Before and after pictures are to be taken of rafhtrays using a digital camera labeled and
submitted with the invoice. Where permitted by @ity, the pictures may be submitted on a
CD. Pictures shall have a sign showing the locadiothe right-of-ways. Before and after
pictures are to be taken using a digital cameralémbdate and time should be stamped on
the photos together with the invoice. Both theobefind after pictures should have the same
viewing. If there is a building, the picture shibshow as much as possible of the building.

If the location has no buildings choose a landnvankre possible for identification.

City owned lots shall be cut with a bush hogle®alk grassy strips, ditches, utility poles,
slopes, and otherwise hard-to-reach areas shallgped with line trimmers or hand held
blades. The operator is required to move any obstmns, i.e. limbs, trees, etc. to the curb.

All clippings that result from any work perforthender the contract must be blown, swept
or otherwise removed from streets, sidewalks, graher paved surface. Under no
circumstances is the contractor to blow or alloipphgs, leaves, and other debris from the
work performed to be left in the street or blowoitiie storm drains, catch basins, or inlets in
violation of City Ordinance # 4538.

The contractor shall be available to do the wolen requested by the City. Other work
(including City contracts) shall not interfere witlork agreed to herein. The contractor shall
complete the assignment within the stated periddhd as noted in the contract.

It shall be the duty of the contractor to adeéglyacommunicate with the Division. The
Contractor must respond to communication attemgtamtwenty-four (24) hours.
Contractor shall furnish proof of local businessmocaunications, capable of personnel
contact within one hour, i.e. personal pagers, fegifiones, radios, etc.

The Contractor will provide proof of having aahie for immediate use, any of the
described equipment listed below (or its equivalent

a. Two tractors with bush hogs — one must be sidant type. (Successful bidders must
have one additional tractor and one additional-sident bush hog for each
additional area awarded.)

b. Two commercial type lawnmowers.

c. Manual tools — two blowers, two hand blad®s commercial line trimmers,
two chainsaws and other equipment that may be daedeerform task.

d. Excavator or front-end loader
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10.

11.

11.

Hourly rates shall be used for indescribalgbtrof-ways and city owned lots. These work
orders shall be completed within five days fronuessinless otherwise specified. The City
shall pay the contractor only for actual time spariting and/or cleaning. Travel time to
and from the job and breakdown time are not inaiudéhe contractor must have a work
order from the City prior to the work commencing.

Payment shall be made within 30 days as ingace received and verified by the Grounds
Maintenance Department. Verification shall includatching the invoice with an existing
work order, checking rates with prices bid, andia@lsnspection of work to determine the
level of performance. Work determined to be belbe/standards set by the Division shall
be rejected and the invoice deleted from paymeimon notification the contractor has
forty-eight hours to correct the problem. The ssstul bidder shall submit all invoice to:

City of Memphis

Grounds Maintenance Department
281 E. Parkway N.

Memphis, TN 38112

The City of Memphis is not responsible for amyries to persons including contractor’s
employees, nor damage to private vehicles, nocdhéractor's machinery and equipment,
nor be liable for damage to properties the conbratiows, such as ornamental shrubbery,
flowers, damaged sidewalk, etc. Damage claims imeigtfficiently processed and legally
satisfied by the contractor.

12. Accident Prevention: Precaution shall be @gecttat all times for the protection of persons

(including employees) and property. The safetywisions of applicable laws, building and
construction codes shall be observed. Machinepyipenent and other hazards shall be
guarded or eliminated in accordance with the sgdatyisions of the Manual of Accident
Prevention in Construction published by the Assomieof General Contractors of America
to the extent that such provisions are in contragarof State or local laws and ordinances.

13. The City reserves the right to audit the resafdthe contractor. The contractor shall make

and keep as the same accrue, full and completed®eand books of accounts of revenue and
income, and costs and expenses that specificddlierto performance under this contract.
Records and books of accounts, together with ar @ther memoranda pertaining thereto
that may be kept, maintained or possessed by thteaobor, shall be open to examination
during regular business hours, by the City orafsresentatives for the purposes of
inspection, auditing, verifying, or copying the sgror making extracts there from. The
contractor shall make and keep said records ankisbafcaccounts in accordance with
generally accepted accounting principles.

. TERM

The initial term of this contract shall include Wees rendered for a period endidgne 30,
2014 The term of this agreement shall remain in effec the entire period unless otherwise
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abbreviated upon mutual agreement of the partied,fallowing execution of an appropriate
documentation evidencing the modification. They@itay extend this Agreement for additional
two (2) one-year periods, renewable on an annusispander the same terms and conditions.
The City shall serve notice of the time extensionariting to the Contractors by regular mail at
least thirty (30) calendar days prior to the exjora of the original term of this Agreement, or
any renewal term, in order for such extension tefective.

IV. COMPENSATION :

1) CONTRACTOR shall be paid at a rate of Fifty @od ($50.00) per hour for mitigation of
grass on private lots and One Hundred Dollar ($3@&0)hour for mitigation on right of ways.
The total amount per lot assigned shall be dedmjetthe Ground Maintenance Department upon
by a review and walk through of the area to be cdihe total amount established by the City
shall be reflective of any additional work requitat is outside the normal process. Contractor
agrees to accept such payment as full compenstdioservices to be performed under this
agreement. Service Charge for lots already cunhupsit shall be at a flat rate of $15.00 per
yard. A City Representative must verify that tmegerty had already been mitigation

2). CONTRACTOR shall submit monthly statements te tCity of Memphis Ground
Maintenance Department, showing work performeddooedance with the City of Memphis
Billing Guidelines and Procedures. CITY shall @@®NTRACTOR within thirty (30) calendar
days after submission of an approvable invoice.

V. METHOD OF INVOICING AND PAYMENT

A). Invoices with proper documentation to suppatvices completed will be submitted by

Contractor to the City for payment. Contractor Iwriclude the designated City Contract

Number on all invoice requests, reports, and cpoedence. Upon receipt and approval of each
invoice, the City shall pay the amount shown unléissre are some discrepancies. If
discrepancies occur, the Contractor will be coriddiy the City and notified of the problem.

Adjustment requests by the City are expected tiol@ved.

B). The original and one copy of all invoices aatements shall be submitted to the City by the
Contractor. Upon receipt and approval of each ioejothe City shall, within thirty (30) days,
submit to the Contractor the amount shown to beashaepayable.

C). Upon the close of the contract period, the @Ganor shall have thirty (30) days from the end
date of this agreement to submit a payment redoetste City; any requests received after this
period will not be honored.

Invoices are to be sent to: Grounds Maintenance Department

281 E. Partway North, 2% Floor
Memphis, Tennessee 38112
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VI. INSURANCE REQUIREMENTS FOR SERVICE CONTRACTS

1.) The Contractor shall not commence any work urllis contract until it has obtained and
caused its subcontractors to procure and keeprae fall insurance required. The Contractor
shall furnish the City of Memphis Risk Manager art@ieate of Insurance and/or policies
attested by a duly authorized representative ofrtbgrance carrier evidencing that the insurance
required hereunder is in effect. All insurance pames must be acceptable to the City of
Memphis and licensed in the state of Tennessee.

2.) If any of the Insurance Requirements are noewed at the expiration dates, payment to the
company may be withheld until those requirementeHlzeen met, or at the option of the City.
The City may pay the renewal premiums and withtsaidh payments from any monies due the
Contractor.

3.) The Contractor shall indemnify, defend, savel dold harmless the City, its officers,
employees, and agents, from and against any ardaaths, demands, suits, actions, penalties,
damages, settlements, costs, expenses, or othaitiea of any kind and character arising out of
or in connection with the breach of this AgreemanContractor, its employees, subcontractors,
or agents, or any negligent act or omission of €ammér, its employees, subcontractors, or
agents, which occurs pursuant to the performandhisfAgreement, and this indemnification
shall survive the expiration or earlier terminatiohthis Agreement. The provisions of this
paragraph shall not apply to any loss or damagsethsolely by the acts, errors, or omissions of
the City, its officers, employees and agents.

4.) Each certificate or policy shall require anatstin writing the following clauses:

a) “Should any of the described policies be cancetl or material changed before the
expiration date thereof, notice will be deliveredn accordance with the policy provisions to
the City of Memphis Risk Manager” by registered mal, return receipt requested to the
following address:

City of Memphis

Attn: Risk Management

2714 Union Extended, Suite 200
Memphis, TN 38112

“The City of Memphis, its officials, agents, emploges and representatives shall be named
as additional insured on all liability policies.” The additional insured endorsements shall be
attached to the Certificate of Insurance.

b) Workers Compensation:

The Contractor shall maintain in force Workers’ Gmansation coverage in accordance with the
Statutory Requirements and Limits of the State efirfflessee and shall require all subcontractors
to do likewise.
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Employer’s Liability $100,000 Each Accident
$100,000 Disease-Each Employee
$500,000 Disease-Policy Limit

¢) Automobile liability Insurance:

Covering owned, non-owned, and hired vehicles WiMITS OF:
$1,000,000 Each Occurrence — Combined Singletkimi

d) Commercial General Liability:
Comprehensive General Liability Insurance, inclgdidfremises and Operations, Contractual

Liability, Independent Contractor’'s Liability, anBroad Form Property Damage Liability
coverage.

$1,000,000 Each Occurrence (Bodily Injury & Pnap®©amage)
$5,000 Medical Expense any One Person

$1,000,000 Personal and Advertising Injury

$1,000,000 General Aggregate

$1,000,000 Products-Completed Operations

$50,000 Fire Damage any One Fire

e) Property Insurance:

The Contractor shall be responsible for maintairang and all property insurance on their own
equipment and shall require all subcontractorsadikbwise. The Contractor shall require all
subcontractors to carry insurance as outlined ghdowease they are not protected by the policies
carried by the Contractor.

f) Use of Herbicide

If providing herbicidal treatment, Herbicide/Pegteapplicators coverage should be endorsed to
the policy or a separate Stand-a-lone Herbicide¢ittés coverage of $1,000,000
Occurrence/Aggregate.

The Contractor is required to provide copies ofitfsirance policies upon request.

VII. GENERAL TERMS AND CONDITIONS

REPORTS. Upon request, the Contractor shall prepare armngureports of its activities,
funded under this agreement, to the originatingadepent of the City. The reports shall include
an itemization of the use of the City's funds, uisole of specific services delivered by the
Contractor. Any such reports provided to the Chglsbe prepared with the understanding that
the City may make such reports available to thdipubhe City shall have the right to withhold
future disbursement of funds under this Agreememd any future Agreements until the
requirements of this provision have been met.
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STANDARD OF PERFORMANCE. All services by the Contractor shall be performed
compliance with the specified requirements, in anmea satisfactory to the City, and in
accordance with the generally accepted businesstigga and procedures of the City and
pursuant to the governing rules and regulationthefindustry, based on the type of services
performed hereunder.

HEADINGS. Titles and headings used herein are for the aquanee of reference only and shall
be disregarded completely in the interpretation aadality of this Agreement or any of its terms.

MODIFICATION AND AMENDMENT . Any changes, modifications or amendments to this
Agreement shall not be considered agreed to orifgnadn the other party, unless such
modification(s) have been agreed to in writing apgroved by the appropriate City officials in
accordance with applicable laws and regulations.

CONFIDENTIALITY . While performing work under this Agreement, then@actor may gain
access to proprietary and/or confidential inforimatthat, if disclosed to third parties, may be
damaging to the City or its officials or employe&ich information shall include materials
considered to be confidential information as a eradf law (e.g., personnel records), and shall
also include (i) all materials in any form develdp® created by the City related to funding and
financial and business information; (ii) all infoatton owned, possessed or used by the
Contractor, which is communicated to, learned, tWgpexl or otherwise acquired by the
Contractor in the performance of the Services lierCity; (iii) the terms, conditions and pricing
contained herein; and (iv) any other informatioattthe Contractor has been advised by the City
is confidential, privileged or proprietary. Confid&l information, as used in this Agreement,
shall not include (i) information in the Contracsopossession prior to disclosure by the City; (ii)
information generally available to the public oatlbecomes available to the public through a
source other man the City, or (iii) information thaas rightfully obtained by the Contractor
from a third party who is under no obligation ohédentiality to the City with respect to such
information. The Contractor agrees that it will @gtand hold confidential information obtained
from the City in confidence at all times during aafier termination of this Agreement. The
Contractor shall neither use nor disclose or comoat@ such information, except as provided in
this Agreement or as required by law, without therpwritten permission of the City.

The Contractor acknowledges and agrees that albi®athe Contractor of this section will
cause the City irreparable injury and damage; thezethe Contractor expressly agrees that the
City shall be entitled to injunctive or other e@ile relief in any court of competent jurisdiction
to prevent or otherwise restrain a breach of thgge@ment. The Contractor agrees that it will
disclose confidential information only to those doyees who have a right to know, and shall
require its employees, agents, and subcontractorsomply with the requirements of this
provision and the requirements of the provisiotiedi"Public Statements" and "Rights in Data."

PUBLIC STATEMENTS . The Contractor shall not make any announcemeiase any

information, or authorize or participate in anyeimiew concerning this Agreement and the
Services, without first obtaining written conserdarh the City. The Contractor shall require its
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employees, agents, and subcontractors to comply tvé requirements of this provision. This
provision shall survive the expiration or termioatiof this Agreement.

RIGHTS IN DATA . The Contractor agrees that all reports, stugis)s, models, drawings,
specifications, and any other information or datamy type produced under this Agreement,
whether or not the same is accepted or rejectatidoity, shall remain the property of the City
and shall not be published by the Contractor ora@hgr party without the express prior written
consent of the City. In implementing the foregoititgg Contractor hereby grants and assigns to
the City all rights and claims of whatever natwgether now or hereafter, arising in and to any
and all of such reports, studies, plans, modetsyithgs, specifications, and other information or
data and shall cooperate fully with the City in atgps the City may take to obtain copyrights,
trademark or like protections with respect ther&toe signing of this Agreement shall constitute
a complete transfer of ownership, intellectual rty and copyright of all documents from the
Contractor to the City upon the Contractor's dejivef such documents and/or information to
the City or upon completion of the Project, whickewccurs first The Contractor shall not
construe such transfer as a grant for usage natheaGontractor revoke it.

EMPLOYMENT OF CITY WORKERS . The Contractor shall not engage, on a full, pare
or any other basis during the term of this Agreetmany professional or technical personnel
who are or have been at any time during the terthisfAgreement in the employ of the City.

CONTRACTOR'S PERSONNEL. The Contractor certifies that it presently hascdhte
gualified personnel to perform all services reqiiitender this Agreement and that all work
performed under this Agreement shall be supervisethe Contractor. The Contractor further
certifies that all of its employees assigned tofgger any work hereunder shall have such
knowledge and experience as required to perforndtiies assigned to them. Any employee of
the Contractor who, in the opinion of the City, ilcompetent, whose conduct becomes
detrimental to the work, or whom the City deemsb® unsatisfactory for any reason, shall
immediately be removed from association with thevises hereunder per the City's request
Upon such request, the Contractor shall use alomgble efforts to promptly replace such
employees) with substitute employee(s) having gmpate skills and training.

The Contractor shall be solely liable and respdadir providing to, or on behalf of, all persons
performing work pursuant to this Agreement all eoype compensation and benefits. The City
shall have no liability or responsibility for theyyment of any salaries, wages, unemployment
benefits, health, welfare and disability benefitederal and local taxes, or other compensation,
benefits or taxes for any personnel provided onalfebf the Contractor. In addition, the
Contractor shall be solely liable and responsibleainy and all workers' compensation benefits
to any person as a result of injuries arising flmmeconnected with any work performed by or on
behalf of the Contractor pursuant to this Agreement

INDEPENDENT CONTRACTORS. Nothing in this Agreement shall be deemed or ttaed

to represent that the Contractor, or any of thet@ator's employees or agents, are the agents,
representatives, or employees of the City. The @otdr acknowledges that it is an independent
contractor over the details and means for perfogntire services hereunder. Anything in this
Agreement which may appear to give the City thatrig direct the Contractor as to the details
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of the performance of its obligations hereundertmexercise a measure of control over the
Contractor is solely for purposes of compliancehwical, state and federal regulations and
means the Contractor will follow the desires of @igy only as to the intended results of the
scope of this Agreement

It is further expressly agreed and understood bByGbntractor that neither it nor its employees
or agents shall hold itself out contrary to thenerof this paragraph, and the City shall not liable
for any representation, act or omission of the @mtdr contrary to the provisions hereof..

COMPENSATION FOR CORRECTIONS. No compensation shall be due or payable to the
Contractor pursuant to this Agreement for any & @ontractor's services performed by the
Contractor in connection with the City effectingri@etions to the services, when such
corrections are required as a direct result ofigegte by the Contractor to properly fulfill any
of its obligations herein.

CITY'S RIGHT TO WITHHOLD CERTAIN AMOUNTS AND MAKE A  PPLICATION
THEREOF. If evidence is produced before the final settletref all or any balances that the
Contractor has failed to pay laborers employed isrwork or failed to pay for materials used
therein, or if the City has reason to suspect nmeesahe City may withhold such balances and
upon evidence satisfactory to the City as to thewrh due for such labor and materials, the
City, acting as the agent of the Contractor, maylesand pay for the same and charge the
amounts to the Contractor and deduct the sametiersaid balance or balances.

REMEDIES CUMULATIVE . All remedies available to the City provided hareare
cumulative and shall be in addition to all otheghts and remedies provided by law. The
termination, expiration, or suspension of this Agnent shall not limit the City from pursuing
other remedies available at law or in equity.

SUBCONTRACTING, ASSIGNMENT or TRANSFER . The Contractor shall not subcontract,
assign, delegate or transfer all or part of itshtsg responsibilities, or interest under this
Agreement without the prior written consent of @igy. Any purported assignment, transfer, or
delegation in violation of this Section shall beolable by the City. No subcontracting,
assignment, delegation or transfer shall relieve @ontractor from performance of its duties
hereunder; neither shall the City be responsibidhe fulfillment of the Contractor's obligations
to its transferors or subcontractors. Upon requésthe City, the subcontracting, assigning,
delegating or transferring party shall providedatuments evidencing the transfer.

CONFLICT OF INTEREST . Neither party shall engage in any conduct orvégtiin the
performance of this Agreement that constitutes rflicd of interest under applicable federal,
state or local laws, rules and regulations. Theteotor covenants that it has no public or
private interest, and shall not acquire, any irggmirectly or indirectly, which would conflict in
any manner with the performance required underAlgieement, and the Contractor covenants
that no gratuities, in the form of entertainmenttsgor otherwise, were offered or given by the
Contractor or any agent or representative of theti@otor, to any officer, official, agent or
employee of the City, in an effort to secure theglgnent or favorable treatment with respect to
any determinations concerning the performance efAgreement. The Contractor warrants that
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no part of the total contract amount provided hewrdiall be paid directly or indirectly to any
officer or employee of the City as wages, compeaosator gifts in exchange for acting as
officer, agent, employee, subcontractor or conatlta the Contractor in connection with any
work contemplated or performed relative to this éeggnent For breach or violation of this
provision, the City shall have the right to recowewithhold the full amount of such gratuities.

COVENANT AGAINST CONTINGENT FEES . The Contractor warrants that it has not
employed or retained any company or person otlaar shbona fide employee working solely for
the Contractor, to solicit or secure this Agreemant that it has not paid or agreed to pay any
company or person, other than a bona ride emplaxeking solely for the Contractor any fee,
commission, percentage, brokerage fee, gift, or atimer consideration contingent upon or
resulting from the award or making of this Agreemé&ior breach or violation of this provision,
the City shall have the right to recover the futh@aunt of such fee, commission, percentage,
brokerage fee, gift, or other consideration.

GENERAL COMPLIANCE WITH LAWS . The Contractor certifies that it is qualifiedveitl

take steps necessary to qualify to do businedsirbtate of Tennessee and that it shall take such
action as, from time to time, may be necessargnoain so qualified and shall obtain, at its own
expense, all licenses, permits, insurance, andrgmental approvals, if any, necessary to the
performance of its obligations under this Agreem&uch permits and licenses shall be made
available to the City, upon request

The Contractor is assumed to be familiar with amallscomply with all applicable federal, state,
and local laws, ordinances, and regulations ingpering any of its obligations under this
Agreement, including but not limited to the City demphis Living Wage Ordinance, the Fair
Labor Standards Act, Occupational Safety and Hedtministration (OSHA), and the
Americans with Disabilities Act (ADA). The Contractshall promptly notify the City of any
conflict discovered between this Agreement and apglicable laws, rules, regulations, and/or
permits and licenses, and await resolution of thdlict

NON-DISCRIMINATION . The Contractor hereby agrees to comply with Tilend Title VII

of the Civil Rights Act of 1964 and all other fedkr state or local laws prohibiting

discrimination, which provide in whole or in pathat no person shall be excluded from
participation in, or be denied benefits of, or lbeowise subjected to discrimination in the
performance of this Agreement or in the Contrasternployment practices on the grounds of
handicap and/or disability, age, race, color, refig sex, national origin, or any other

classification protected by Federal, State or stayulaw. The Contractor shall, upon request,
show proof of such nondiscrimination, and shalltposconspicuous places available to all
employees and applicants notices of nondiscrinonatin the event the Contractor fails to
comply with the City's non-discrimination policy garany and all other laws prohibiting

discrimination, this Agreement may be cancelednteated or suspended in whole or in part by
the City.

The City reserves the right to investigate anynatabf illegal discrimination by the Contractor

and in the event a finding of discrimination is reaghd upon written notification thereof, the
Contractor shall take all necessary steps to cuark ractify such action to the reasonable
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satisfaction of the City. The Contractor's fail@rerefusal to do so shall be cause for termination
of this Agreement in accordance with the termshif Agreement

EMPLOYMENT OF ILLEGAL IMMIGRANTS . The Contractor hereby certifies to comply
with all applicable federal and state laws prolmigitthe employment of individuals not legally
authorized to work in the United States. Contrastall not knowingly (i) utilize the services of
illegal immigrants; or (ii) utilize the services afy subcontractor who will utilize the services of
illegal immigrants in the performance of the cootrdn the event the Contractor fails to comply
with any and all local, state and federal laws fbiting the employment of individuals not
legally authorized to work in the United Statess thgreement may be canceled, terminated or
suspended in whole or in part by the City, andGbatractor may be prohibited from contracting
to supply goods and/or services to the City foeaqu of one (1) year from the date of discovery
of the usage of illegal immigrant services in tleefprmance of a contract with the City.

SEVERABILITY . If any terms or provisions of this Agreement hedd to be illegal, invalid or
unenforceable as a matter of law, such provisiaall ¢be fully severable, and the remaining
provisions of this Agreement shall remain in futde and effect and continue to be binding and
shall not be affected by such provision or by @gesance. Furthermore, in lieu of such unlawful,
invalid, or unenforceable provision, there shall &dded automatically as a part of (his
Agreement a legal, valid and enforceable provisisrsimilar in terms to such unlawful, invalid
or unenforceable provision as may be possible.

NO WAIVER OF CONTRACTUAL RIGHT . No term or provision of this Agreement, or of
any document executed pursuant hereto, shall loettbéde waived, modified or deleted unless in
writing and executed by the parties hereto. Noydetefailure of the City to enforce any right or
provision of this Agreement or in any document exed pursuant hereto shall operate as a
waiver or relinquishment of the City's right to sefuently enforce and compel strict
compliance with such provision or any other prasisherein or in any document related hereto.

SUBJECT TO FUNDING. This Agreement is subject to availability and aanappropriation

of funds by the Memphis City Council In the eveaffisient funds for this Agreement are not

appropriated by the Memphis City Council for anyitsffiscal period during the term hereof,

men the City shall immediately terminate this Agneat upon written notice to the Contractor.

In the event of such termination, the Contractallsbe entitled to receive just and equitable
compensation for any satisfactory work performedafathe termination date. Such termination
by the City shall not be deemed a Breach of Cohtygdhe City, and the Contractor shall have
no right to any actual, general, specific, incidg&ntconsequential, or any other damages
whatsoever of any description or amount.

CONTRACTING WITH SMALL AND MINORITY FIRMS AND WOMEN 'S BUSINESS
ENTERPRISE. The Contractor shall take affirmative action ts@re that Small and Minority
Businesses, which have been certified by the Gitg, utilized when possible as sources of
supplies, equipment, construction and services, shnadl, in addition, take similar appropriate
affirmative action in support of Women's Businesseprises.
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PUBLIC RECORDS. Notwithstanding anything to the contrary contdimerein or within any
other document supplied to the City by the Contnacthe Contractor understands and
acknowledges that the City is a governmental erstitlgject to the State of Tennessee Public
Records Act.

ORGANIZATION STATUS AND AUTHORITY . The Contractor represents and warrants
that it is a corporation, limited liability compangartnership, or other entity duly organized,
validly existing and in good standing under thedanf the state of Tennessee; it has the power
and authority to own its properties and assetsiamuly qualified to carry on its business in
every jurisdiction wherein such qualification is cessary. The execution, delivery and
performance of this Agreement by the Contractorbdeses duly authorized by all requisite action
and will not violate any provision of law, any ord# any court or other agency of government,
the organizational documents of the Contractor, amoyision of any indenture, agreement or
other instrument to which the Contractor is a pady by which the Contractor's respective
properties or assets are bound, in conflict widsult in a breach of, or constitute (with due
notice or lapse of time or both) a default undey @uch indenture, agreement or other
instrument, or result in the creation or impositimhany lien, charge or encumbrance of any
nature whatsoever upon any of the properties atasEach person executing this Agreement
represents that: he/she is lawfully authorizedda the Agreement on behalf of the party he/she
represents and execution of the Agreement was adly regularly authorized by the party's
governing body.

WARRANTY . The Contractor warrants to the City that all goeark shall be free from
defects in design and faulty or improper workmapsind shall be in strict compliance with the
terms of this Agreement. This warranty shall be@tff/e for a period of not less than one year
from the date of acceptance by the City of suchdgamnd/or services as satisfactorily complete,
and shall be in addition to all other warrantiegressed, implied or statutory.

RECORDS AND AUDITS. The Contractor shall make and keep as the sasreeadull and
complete books, documents, accounting records #mel @vidence, that specifically relate to
this Agreement, in accordance with generally aasb@ccounting principles. The Contractor
shall retain such records, and shall make availablle City, upon reasonable request, during
the term of this Agreement, and for a minimum pebiod three (3) years after completion of the
contract obligations or from the date of final panhunder this Agreement, whichever is later.
In the event any litigation, claim or audit is itisted prior to the expiration of the required #we
year retention period, such records shall be rethimtil such litigation, claim or audit finding
has been resolved. Copies of said records shalliipeshed to the City upon request. Upon
reasonable notice, the Contractor shall permit Glitg, any other governmental entity* any
agency participating in the funding of this Agreemeor any of their duly authorized
representatives, to enter the Contractor's offickesing regular business hours, to interview
employees and to inspect and/or copy said recard$aoks of accounts together with any and
all documents pertaining hereto that may be kepiintained or possessed by the Contractor.
Reviews may also be accomplished at meetings tharaanged at mutually agreeable times and
places.
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DISPUTE RESOLUTION. In the event of any dispute(s), controversy, laime arising out of

or relating to this Agreement or the breach therdw@ parties agree that they shall first use their
best efforts in an attempt to settle the disputeufh negotiations involving themselves or their

representatives as they each deem appropriate.dispyte concerning a question of fact in

connection with this Agreement between the Contraahd the City shall be referred to the

Mayor, City Attorney, Purchasing Agent or a dulytrearized representative, whose decision
regarding same shall be final.

FORCE MAJEURE. The City shall not be deemed in default hereunder shall the City be
responsible for any delay, interruption, or cessain the performance of its obligations under
this Agreement where such failure of performancehis result of any force majeure event,
including, but not limited to, acts of God, riotsars, strikes, epidemics, acts, governmental
authorities or acts of nature or other similar eaus

LIVING WAGE . In accordance with the City of Memphis Ordinaride. 5185, commonly
referred to as the Living Wage Ordinance, and amgralments thereto, certain businesses
holding a service or service-related contract it City of Memphis shall pay its employees
performing work on said contract a minimum hourlgge. If applicable, the Contractor agrees
to follow and comply with the requirements of samdinance. The Contractor further agrees to
provide certified payrolls associated with thisesgnent to the City of Memphis c/o Manager,
Prevailing Wage Office; 125 N. Main St., Room 1B-M&mphis, TN 38103.

SUCCESSORS AND ASSIGNSThis Agreement shall be binding upon and inurthé&benefit
of the parties hereto and their respective heagallrepresentatives, successors and assigns.

NOTICES. All notices and other communications requirecpermitted to be given hereunder
shall be written and hand delivered with signecengc delivered by facsimile; delivered by a
nationally recognized overnight courier; or mailad certified U.S. mail, postage prepaid and
return receipt requested. All notices shall be demeceived and effectively given as follows:

() if by hand delivery, on the date of deliveryi) {f by fax, on the day the fax transmission is
received at the receiving location and receipglispghonically confirmed by the sender; (iii) if by
delivery via U.S. mail, on the date of receipt agp®y on a return receipt card; or (iv) if by
overnight courier, on the date receipt is confirnbydsuch courier service. All notices must be
addressed to the respective party at the followsithdyesses or to such other person or address as
either party may designate in writing and deliveipeovided herein.

CITY LIABILITY . The City shall have no liability except as spieaity provided in this
Agreement.

GOVERNING LAW, JURISDICTION AND VENUE . The terms and conditions of this
Agreement shall be construed in accordance with gomaerned by the laws of the State of
Tennessee. All actions, whether sounding in coht@cin tort, relating to the validity,
construction, interpretation and enforcement of thgreement shall be instituted and litigated in
the state or federal courts of the State of Tera®skcated in Shelby County, Tennessee,
without regard to conflicts of laws principles. bBccordance herewith, the parties to this

40



Agreement submit to the jurisdiction of the courfshe State of Tennessee located in Shelby
County, Tennessee.

VIIl. DEFAULT AND REMEDIES

1). Events of Default
Events of Default. In the event that CONTRACTORilkIfail to substantially perform its
obligations under this Agreement or any other agesd related hereto, and shall have failed
to cure the same within fourteen (14) days unlessevent is caused by either an act or
omission by City or CONTRACTOR, then an event ofadét (“Event of Default”) shall
have occurred under this Agreement. When an acbostituting an Event of Default shall
occur, the City shall notify CONTRACTOR in writingnd advise them of the Default, as
well as the time period within which CONTRACTOR BHwave to cure same. An Event of
Default shall not have occurred if the failure tdostantially perform cannot be cured within
said cure period and such party has commenced¢ongthin said cure period and thereafter
diligently pursues such cure. Each of the follayvevents, upon failure to cure within the
aforesaid curative periods, shall constitute amiEweé Default hereunder:

a) Any failure or omission on the part of CONTRACTOR ¢omply with the material
terms and conditions of this Agreement;

b) Misrepresentation or omission by CONTRACTOR of amgterial fact or facts related to
this Agreement which materially and adversely affeébe rights or obligations the parties
hereto;

c) The filing of any petition under any bankruptcy, naorium, reorganization or
insolvency act, federal or State, by or against CTRNCTOR which, if again same, is not
dismissed within ninety (90) days of such filing:

d) The filing of an application for the appointment afreceiver for, or the making of a
general assignment for the benefit of creditorstlud, CONTRACTOR, however expressed
or indicated; and

e) The failure of CONTRACTOR to pay or discharge amggment or judgments against it
for the payment of money (not covered by insurandeich singularly or in the aggregate
exceed One Million Dollars ($1,000,000) and sudatigjuent or judgments be not satisfied,
or an appeal taken there from or enforcement stayedny levy thereon not be removed
within thirty (30) days from issue;

2). Remedies Cumulative
All remedies of the parties provided for herein emenulative and shall be in addition to all
other rights and remedies provided by law. Ther@se of any right or remedy by either
party hereunder shall not in any way constituteuee @r waiver of default hereunder or
invalidate any act done pursuant to any Event diadle hereunder or prejudice a party
hereto in the exercise of any of its rights heraundnless in the exercise of said rights the
party realizes all amount owed to it under this eament.
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3). Right to Contest

Notwithstanding anything to the contrary hereintaomed, CONTRACTOR shall have the
right to contest, in good faith, any claim, demaledy or assessment, the assertion of which
would constitute any Event of Default hereunder. pod demand by the City,
CONTRACTOR shall make suitable provision by depaditfunds or by bond or other
assurance satisfactory to the City for the posgibithat any such contest will be
unsuccessful. Such provision shall be made wifive (5) business days after receipt of
demand by the City therefore.

IX. TERMINATION

1. It shall be cause for the immediate terminatibthis Agreement if, after its execution,
the City determines that either:
a. the Contractor or any of its principals, parsnar corporate officers, if a corporation,

including the corporation itself, has plead nolatemdere, or has plead or been found guilty of a
criminal violation, whether state or federal, inviag, but not limited to, governmental sales or
purchases, including but not

limited to the rigging of bids, price fixing, misaqpriation of government funds, or any other
collusive and illegal activity pertaining to bidgimnd governmental contracting; or

b. the Contractor subcontracted, assigned, delégatdransferred its rights, obligations or
interests, voluntarily or involuntarily, under thisgreement without the City's consent or
approval; or

C. the Contractor has filed bankruptcy, has begadathted bankrupt become insolvent or
made an assignment for the benefit of creditorg oeceiver, or similar officer is appointed to
take charge of all or part of the Contractor's s

2. The City may cancel/terminate this Agreementwimole or in part, upon providing
written notice to the Contractor of the City's mien to terminate the Agreement as a result of
Contractor's failure to provide the services spediunder this Agreement or in violations) of
any of the terms herein, and the Contractor hdsdi@o cure such breach within 5 business days
of such notice. The City may reject the entire ®me&w and cancel this Agreement for any
services rendered or to be rendered hereunddnelavent of any such rejection/termination, the
City shall, at the City's option, have the righotatain like services elsewhere or to take over the
work and prosecute the same to completion, botheaContractor's expense; and in such event,
the City may take possession of and utilize in detnmy the work, such materials, appliances,
etc. as may be on the site of the work and necgs$isarefore. The Contractor shall be liable to
the City for any loss, damage, or additional cosuired thereby, including but not limited to
any difference between the cost for procuring dik@hservices and the price specified herein,
attorneys' fees and court costs.

3. Notwithstanding the foregoing or any sectioneieto the contrary, the contractor shall
not be relieved of liability to the City for damagsustained by the City by virtue of any breach
of the Agreement by the Contractor, and the City mvdhhold any payments to the Contractor,
for the purpose of setoff, until such time as tkaot amount of damages due the City from die
Contractor is determined.

4, The City may, in its sole discretion, suspendi/an terminate this Agreement for
convenience upon giving five (5) days prior writtestice to the Contractor. In the event of such
termination, the Contractor shall be entitled toeree just and equitable compensation, as
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determined by the City, for any satisfactory auithext work performed in accordance with the
Agreement up to the termination date; but in nonéwhall the City be liable to the Contractor
for expenses incurred after the termination dateséyvices completed by the Contractor prior
to the Termination Date shall be documented andtabible work documents shall be
transferred to the City prior to payment for seegicendered, and shall become the sole property
of the City. Such termination by the City shall mat deemed a Breach of Contract by the City,
and the Contractor shall not be compensated foratigipatory profits, or other damages of any
description, that have not been earned as of tteealdermination.

5. The Contractor shall deliver to the City all h@opy and electronic files maintained on
behalf of the City within thirty (30) days of temation of this Agreement Upon reasonable
request, the City reserves the right to obtain saébrmation prior to the termination of this
Agreement

6. Notwithstanding the foregoing, this agreement maytdrminated by either party upon
providing thirty (30) days written notice of suctiention to terminate to the other party.

X. OTHER REQUIREMENTS

1). Hold Harmless
Contractoragrees that it will hold the City harmless and wiillemnify the City for all
reasonable costs including attorney fees and cmsts incurred by the City due to the
failure of Contractor to comply with any and aktsites and regulations applicable under this
contract. Contractor further agrees that the @tyot responsible for personal and/or
property damage liability claims that may resutinfr work performed by the Contractor
under the auspices of this contact.

2). Assignability/Transfer
Contractor agrees that it shall not assign or feanany work or benefits under this
agreement without the advanced written permissiaheoCity.

3). Independent Contractor
Nothing in this Contract shall be deemed to repretigat Contractor or any of Contractor’s
employees or agents, are the agents, represestativemployees of the City of Memphis.
Contractor shall be an independent contractor &adl fave responsibility for and control
over the details and means for performing its bessn

XI. ENTIRE AGREEMENT

This Agreement constitutes the entire agreemenvdmet the City of Memphis and Contractor
and supersedes and replaces any and all priorewrittr oral agreements, understandings,
representations, negotiations and correspondertegebe the parties. This Agreement shall not
be supplemented, amended or modified by any cairdealing, course of performance or usage
of trade and may only be amended or modified byitdiem instrument duly executed by officers
of both parties.
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